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REQUEST FOR THE APPOINTMENT OF AN EXPERT OR ARBITER
TO DETERMINE ISSUES
UNDER THE AMNESTY FOR TENANT’S IMPROVEMENTS
UNDER THE LAND REFORM (SCOTLAND) ACT 2016

Section 1 – The Application

To: 	The President 
The Scottish Agricultural Arbiters and Valuers Association 
	c/o Seed & Co, Cothill, Duns, Berwickshire TD10 6YW

Re:  The Holding known as [name, address, etc]


WE
[name of landlord] residing at [address of landlord]

and 
[name of tenant] residing at [address of tenant]

the Landlord and Tenant respectively of the Holding named above REQUEST the President to appoint a person to act as an expert [arbiter] to determine the matters set out in Section 2 of this form

We enclose a cheque for £150 made payable to the Scottish Agricultural Arbiters and Valuers Association. 

Having requested the appointment of an expert [arbiter], we agree to submit such evidence to the person appointed as he shall reasonably require. 

We agree to be bound by the determination of the person so appointed and to pay his reasonable fees and expenses in this matter as he shall direct, these costs to be paid before or on receiving the written determination [taking up the award] which shall direct who shall be liable for them. 

Please delete one of these two statements 
No additional or supplementary information is submitted to the President with this form 

OR 

This form is accompanied by …… supplementary pages to support Section 3. (give number) 

Section 2 – The Matters to be Determined

The applicants require the person appointed by the President to determine

A. whether the improvements or parts of improvements listed in the landlord’s Notice of Objection served under section 115 of the Land Reform (Scotland) Act 2016 and dated ………..….. which was received by the tenant on ………………..   are:
(i) relevant improvements under section 112(2) of that Act and
(ii) otherwise eligible under sections 112 and 114 of that Act 2016 to be included in the tenant’s Amnesty Notice 

and

B. so far as those items are relevant improvements and eligible for inclusion in the tenant’s Amnesty Notice, whether the carrying of each of those improvements is: 
(i) approved unconditionally for the purposes of section 34 of the Agricultural Holdings (Scotland) Act 1991 or, as the case may be, section 45 of the Agricultural Holdings (Scotland) Act 2003, or
(ii) approved for those purposes upon such terms, as to reduction of the compensation which would otherwise be payable or as to other matters, as appears to be appropriate
(iii) not approved for those purposes.


Section 3 – Matters to Assist the Appointment
Please use a separate sheet(s) for any of these points if necessary, submitting them with this form and putting the number of sheets included at the end of Section 1 of this form.

A. Potential Conflicts of Interest
To assist us in taking reasonable steps to help a potential appointee identify possible conflicts of interest, it would help if you could also advise us of any person, partnership, company or other interest that is closely associated with either of the applicants – please use a separate sheet for this if necessary.




B. Specific Matters
(i) Please give a brief description of the Holding




(ii) Please list the main farming enterprises relevant to the Holding and the works identified in the Tenant’s Amnesty Notice and the Landlord’s Notice of Objection. 




(iii) Please state any key dates relevant to the issue and the appointment 
 



(iv) Please state anything else that would assist the President to make an appropriate appointment
These might include any specialist issues thought by either applicant to be involved






Section 4 - The Applicants

First Applicant
Name/address



Signed

Capacity 
(landlord, tenant, authorised agent for landlord/tenant, etc, or other description) 

Name and address of authorised agent (if any)


Date 


Second Applicant  
Name/address



Signed

Capacity  
(landlord, tenant, authorised agent for landlord/tenant, etc, or other description) 

Name and address of authorised agent (if any)


Date 






NOTES TO THIS FORM
These general notes are not detailed advice which should be taken on each case

Further Guidance - A detailed description of and commentary on the operation of the amnesty for tenant’s improvements under the Land Reform (Scotland) Act 2016 is available in the Guide to the Amnesty for Tenant’s Improvements in Scotland (CAAV, June 2017).

Background - An amnesty period for regularising the eligibility of certain tenant’s works as improvements for compensation at final waygo opened in 13th June 2017 and runs until 12th June 2020.   This is not about the valuation of any works which does not happen until waygo.

There is a legal procedure with legal tests, requiring evidencee which make take some time to find.  Aided by professional support, much can be resolved by discussion and the parties are free to settle the matter themselves with an Amnesty Agreement.

Procedure - The Amnesty rules allows the tenant to start the formal process with an Amnesty Notice to advise the landlord of works he has carried out that could qualify for waygo compensation and give the reasons why it would be fair and equitable for them to be compensatable.

Where the landlord disagrees, he can serve on the tenant a Notice of Objection within two months of receiving the notice.  His notice should state the particular improvements or parts of improvements to which he objects and explain why on one of three grounds:
· why it might not be fair or equitable for the work to be compensatable
· that he carried out all or part of the work
· that he gave a benefit to the tenant for carrying out the improvement 

Choice of Ways to Settle any Difference - While the tenant then has two months in which he can refer then issues to the Land Court, the Act allows the landlord and tenant to act jointly and have the matter settled by an expert or arbiter.

They can use this form to ask the President of SAAVA to appoint a skilled and experienced professional to do that.  It can be used to ask for either an expert or an arbiter as the applicants wish – if no choice is made on the form the person will be appointed to act as an expert. 

An expert is someone who will consider the issues, all papers given to him and what he sees to make a decision using his skill, experience and judgment.  

An arbiter (or arbitrator) is someone who will consider the evidence put to him by each of the applicants and the responses and questions put by each to the other’s evidence and arguments.  He will then make a decision on that basis. 

This form should be signed and submitted by both parties (or by their authorised agents on their behalf) for it to be valid under the legislation.  Please:
· complete all parts accurately
· include the cheque.
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